reputation the younger man would later acquire. Although the physician enjoyed the "splendid old man" and his magnificent clutter, returning that evening to Philadelphia and locating a copy of Leaves of Grass, he found that he did not like the older man's poetry at all. 2 Walt Whitman was in his fading years and had been revising the book's last edition. The physician, William Osler, had arrived in Philadelphia the year before from Canada and would soon be hired away by trustees connected with the estate of a Baltimore entrepreneur.
They hired Osler because of his growing reputation as a diagnostician. Before modern technology, diagnostic skill-discovering what is happening inside the sealed container of a human body-rested entirely on the power of observation. Osler had to rely on eye and ear-as he had with Whitman-as well as touch, to find exterior signs of health or the lack of it within. In photographs, he is seen staring at a patient's stomach or chest with slow deliberation and in deep concentration, from different angles in relation to the patient and the source of light, looking for abnormalities so slight in appearance that it takes time and the right shade of light to see them. Then, he sits and thinks, still gazing at the patient.
The Baltimore entrepreneur was Johns Hopkins, who had wanted to build a hospital, an orphanage for African-American children, a nursing school, a medical school, and a university. His estate endowed trusts for all these purposes.' The trustees built the hospital before the medical school and university, and they hired Osler as the hospital's physician-in-chief. There, together with like-minded colleagues, he invented the structure and sequence of study in the typical four-year medical degree program together with its core feature: bedside teaching in a hospital.
Langdell:
The Harvard Law School faculty in 1870 had only three members. Formal faculty meetings were superfluous. But one did occur that September, attended and chaired by the university president. Among other things on the agenda was election of a law dean. With so small a faculty, the position had not existed before, but a university president could eventually become uncomfortable with a few professors teaching as they pleased and no accountability for what they were up to. No one knew what a deanship might entail, but it seemed to include some recordkeeping and other tedious tasks.
serious study in the late nineteenth century almost simultaneously. But they entered in different ways and on different terms. Their three parallel stories show how legal education diverged from the norms being established in the other two. Over several generations, that divergence led to the current crisis in law schools, which-unlike medical and architecture schools-are insulated from their own practicing profession and are preoccupied with matters that the profession considers only marginally relevant. Among the consequences are unnecessary financial burdens imposed on students and lawyers without their knowledge or oversight. To explain how that happened and why, this article compares the stories of medical education as Osler and his colleagues created it (Part I) with architectural education and its core feature, the design studio (Part II) and with legal education and its defining Langdellian characteristics (Part III). Part 4 concludes.
I. Osler
[H[ave no teaching without a patient for a text.... [T] he best teaching is that taught by the patient himself.
-William Osler
Until the end of the nineteenth century, medical education consisted almost entirely of lecture. Medical students did not practice medicine under supervision. At most, they observed their teachers practicing. 6 That's the type of education illustrated in Thomas Eakins' paintings The Gross Clinic and The Agnew Clinic-the surgeon-professor operates on a patient and explains what he is doing while dozens of students watch and listen. Everything changed with the creation of the Johns Hopkins School of Medicine in Baltimore.
Johns Hopkins died in 1873, leaving his fortune to trusts with instructions to build the finest hospital possible and a university with a medical school as well as other philanthropies.
7 Hopkins' instructions were unique for the era. The hospital was to treat everyone, regardless of race (Maryland had been a slave state only a few years before) and regardless of income (patients with money would pay, subsidizing those who could not). The trustees were largely Quaker businessmen. They were prudent with capital and reluctant to part with it until absolutely confident of the use to which it would be put. They were so careful with the trust's money that the hospital didn't open until fifteen years after Hopkins' death. He had a vague sense that the hospital and the medical school he was endowing should have some connection with each other. 8 But he was neither a teacher nor a doctor and had no clear idea of how this would work. In the elite medical schools of the time, it was seen as naive whimsy. It was fortunate that the trustees built the hospital before the medical school. Shortly before the hospital opened in 1888, they hired William Osler and appointed him physician-in-chief. 9 When the school opened five years later, the hospital had become a first-rate treatment facility carefully designed to teach. Osler and his colleagues turned that situation into a new model of medical education: the hospital as an integral part of the medical school, and the medical school as an integral part of the hospital. Today, the first two years of medical education teach a basic science curriculum in large classrooms while introducing some basic skills outside those classrooms. These are called the preclinical or pre-clerkship years.
("Clinical" refers to the practice of medicine, and a "clinician" is any practicing physician or surgeon.) The third year is often called the year on the wards because it's spent in required clinical rotations, also called clerkships, mostly in a teaching hospital. In the fourth year, students complete their rotations and take some electives. Bedside teaching is what academic medicine calls much of what happens during the clinical years. It constitutes more than a third of the study required for the four-year M.D. degree, which is typically followed by several years of practice under supervision in post-graduate residencies. Decades later, a doctor might remember from a clinical rotation or the beginning of a residency the "patient [who] made me a physician."1 0 This is the model of medical education that Osler and his colleagues created at Johns Hopkins.
Osler taught not in a lecture hall, but instead on the wards with the goal of developing in students what he called "clinical wisdom."' He wrote that in "the natural method of teaching the student begins with the patient, continues with the patient, and ends his studies with the patient, using books and lectures as tools, as means to an end"
12 By all accounts,
Osler was both a brilliant diagnostician and a brilliant teacher. Among other things, he taught observation-the skill of estimating medical needs by studying a patient's appearance and listening carefully to what the patient says, as he did with Whitman-a skill often underdeveloped in medicine today because of technologies like MRIs. 13 He essentially said that if you listen to the patient, he is telling you the diagnosis.'
14
Not only was Osler the leading figure in the teaching and research of medicine, but he was also a leading figure in the practice of medicine. He became one of the most celebrated physicians in America and Europe and was considered the "most famous, most beloved, and most influential physician" of his time. 1 s Although this seems an extravagant judgment, all published accounts agree with it. Patients were willing to cross an ocean to get his diagnosis. Despite all this Osler wrote that "I desire no other epitaph than the statement that I taught medical students in the wards."'I Although Osler created the model for modern medical education, it remained to Abraham Flexner to see that every medical school would either convert to that model or cease to exist. Flexner was not a physician, and he never attended a medical school, much less taught in one. He was a strong-willed educational theorist.
1 7 The Carnegie Foundation for the Advancement of Teaching commissioned him to investigate the quality of medical education. His book-length report to the Foundation in 1910 is one of the most influential documents in the history of American higher education. Flexner held every medical school to the standards set at Hopkins, and he described exactly how most of them had failed that standardnaming the schools and detailing their inadequacies.'
8 He wrote that in the best medical schools "[t]he student no longer merely watches, listens, memorizes; he does. His own activities in the laboratory and in the clinic are the main factors in his instruction and discipline. An education in medicine nowadays [in 1910] involves both learning and learning how; the student cannot effectively know, unless he knows how."'
The public inferred from Flexner's report that any medical school without comprehensive instruction in a teaching hospital was a fraud. In the year it was published, the medical schools at Columbia, Harvard, and Washington University each acquired a teaching hospital on the Hopkins model.2 0 Later, the worst schools identified by Flexner either closed or were absorbed into stronger institutions that could afford teaching hospitals. Eventually every surviving medical school was connected to a teaching hospital, and it became impossible to operate a credible medical school without one.
2 1
Osler's example was that of a first-rate teacher, researcher, and physician. For generations afterward, medical-school faculty members took it as a benchmark that each of them should excel simultaneously in all three realms. "After 1960, however, as medical research became increasingly molecular in orientation, patients were bypassed in most cutting-edge investigations, and immersion in the laboratory became necessary." 22 Resources have shifted to the basic sciences (Ph.D.s researching in laboratories and teaching in large classrooms) and to clinical faculty (M.D.s in faculty practice plans, many of whom no longer do bedside teaching). 23 Beginning in the 1960s and increasingly after the 1970s, medical schools obtained more and more of their revenue from faculty practice plans, which increased the number of faculty on the clinical side but did not increase the teaching resources there.
24
The current economics of medicine have sorely stressed the Oslerian model. A teaching hospital is more expensive to run than an ordinary one, but insurers reimburse only what an ordinary hospital would charge for the same procedure. Because professional time is now rationed according to insurance reimbursement rates, physicians and surgeons everywhere have become so time-stressed that the learning environment in teaching 20 Ludmerer, Learning, supra note 6, at 220. Terminology here is revealing. The medical pedagogical literature uses the phrase academic medicine far more often than medical education. In fact, the medical equivalent of the Journal of Legal Education is a journal called Academic Medicine. The JLE is published by the Association of American Law Schools. Academic Medicine is published by the AALS's medical equivalent, the Association of American Medical Colleges.
The term legal education suggests education about the law and things related to the law, which might include, at the margins, the professional capabilities required to practice law. Academic medicine is medicine practiced in the academy inseparably from the teaching and research that goes on there. A physician or a surgeon in academic medicine is a physician or surgeon on a medical school faculty. Except in a law school's clinic, law faculty don't think of themselves as lawyers who teach. They are referred to, and refer to themselves, primarily as law professors, implying that they hold forth on the law-and that discussion of practice and clients is optional. 
II. The Atelier
the emotional power of the design studio experience
Although architecture is a profession, in the company of law and medicine, it's also a fine art, in the company of painting and sculpture. An architect has a client who wishes a building constructed not only for practical purposes but also designed to touch the spirit of those who use it and those who see it from the outside. Typically, the client starts out aware of the practical goals and begins to consider the artistic ones only later, if at all.
The fine art is in how the building is experienced. 2 9 To sit at a table in the main reading room of the Library of Congress-under sixteen stories of empty space capped by an enormous and majestic dome-is to feel that the books brought silently by a librarian are treasures. This is what the architect intended. A Manhattan pedestrian turning the corner out of 26th Street onto Fifth Avenue is confronted with the Flatiron Building, floating above its neighbors as an artistic statement. Even in a home, a good architect can find a way, through the location of a window, to bring into a kitchen soft morning light that transforms a moment of sipping coffee. A building is also judged by professional criteria. It must be sturdy enough to stand for decades or, ideally, centuries, while providing shelter from the elements. It must satisfy its users' practical needs in details not obvious to the layperson. A corridor a few inches too narrow can create foot traffic jams that annoy and inconvenience generations who pass through it. A building must be cost-efficient, in initial construction as well as later maintenance costs and energy usage. And it must satisfy building codes and other forms of regulation. (Karl Llewellyn considered law "cognate to architecture" because its purpose points "so directly and inescapably to use." 0 He also considered legal argument to be "closely related to the performing arts-music, drama, dance.'
Both the profession and the art are learned in the design studio, where students plan buildings, are critiqued in their work, and learn how to think architecturally. 32 The design studio has dominated American architectural Rev. 224, 230 (1941 Rev. 224, 230 ( -1942 Hunt's and Richard's ateliers became "centers of architectural education. ... Their emphasis on art, intellect, and theory stood in sharp contrast to the ad hoc training in skills and construction acquired by less aristocratic practitioners of the time."' 8 It took substantial family money then to study without earning an income, for years in an atelier. When American universities opened architecture schools, they hired atelier-trained faculty, who renamed the atelier the design studio, adapted its practices to a university setting, and created side courses to supplement the studio and prepare students for it. A studio teacher assigns a problem by designating a site and specifying the type of building the student must design for it.
3 9 Architectural education assumes that what follows is the most important thing that can happen in an architecture school: one-toone conversations between teacher and student while the student designs. 40 This kind of teaching and learning led to Donald Schon's general study of professional education, 4 1 which has influenced pedagogical literature in other fields, including law. consider the design studio "a paradigmatic model for future education in other professions."44 In an individual critique-called a desk crit-a teacher responds to the work on the student's drawing board with "graphic and verbal advice" 45 A teacher gives graphic advice by drawing. Communication between teacher and student is partly through words and partly through drawn images, "the teacher sitting with a single student for fifteen minutes to one hour engaged in an often silent dialog of pencil lines and fragmentary sketches." 4 6 Group crits and juries do not involve dialog and can be harmful for lack of it. After completing a project, a number of students display their work for judgment by a studio teacher or a respected practicing architect or, if a jury, several reviewers. 4 7 "A student publicly presents his or her project by describing the drawings and models on view, then remains before the group to accept criticism. 4 8 Interspersed in this process is the charrette, an intensely focusednearly around-the-clock-period of design before a deadline, typically preceding a group crit or jury review. "The test is to see how many consecutive nights one can work without sleep. It is not uncommon to be 'on charrette' (the American bastardization of 'en charrette') for a week, culminating in two or even three all-nighters."
49
Although the cultures of both architectural education and legal education can damage students' mental health, the accreditor for architecture schools has addressed the problem while the accreditor for law schools has ignored it. Complaints about the deforming atmosphere of many design studios have led the National Architectural Accrediting Board, the accrediting authority for architecture schools, to require architecture schools to develop policies intended to create a healthy studio culture.s 0 Among law students, many studies have shown that depression and other conditions related to stress and anxiety begin during the first year and increase afterward. school accreditation standards 52 impose no requirement comparable to the NAAB's on studio culture. Architecture students long ago organized their own national union, the American Institute of Architecture Students, which has a paid staff and offices in Washington. Architecture students designated by AIAS serve on the NAAB bodies that develop accreditation standards. They participate in the meetings where new accreditation standards are considered-which is how the accreditation standard on studio culture was adopted. No law student, however, has ever served on the ABA Standards Review Committee, which drafts law school accreditation standards.
When an architecture school is inspected for accreditation compliance, one of the four members of the inspection team is a student from another school. But no law student has ever served on an ABA law school accreditation inspection team.
An architecture school is required to make publicly available its accreditation documents, which contain, among other things, evidence about how well (or badly) the school educates its students.
3 Law schools, however, aren't required to disclose accreditation documents to anybody, and the ABA treats those documents as secret. Consequently students have no way of finding out how schools spend their tuition money or whether it's effectively spent.
III. Langdell
Could you suggest a reason? 53 After the NAAB makes its accreditation review determination, an architecture school must disclose to the public its preinspection self-study, the inspection team's report to the NAAB, and other documents, including some with budgetary information. "These documents must be housed together in the architecture library and be freely accessible to all." NAAB, 2010 Proceduresfor Accreditation, 5 3.8.a. "In order to promote transparency in the process of accreditation in architecture education, the program is required to make ... available to the public" a long list of documents with information showing how the school is run, including its finances. "These documents must be housed together and accessible to all. Programs are encouraged to make these documents available electronically from their websites" NAAB, Christopher Columbus Langdell was born in 1826 to a New Hampshire farm family that quickly fell apart financially and emotionally. His mother died when he was seven. A brother drowned. The father, descending ever further into poverty, separated the three remaining children by sending them to live with different relatives. Somehow, Langdell scraped together the resources to attend Phillips Exeter Academy, a private college preparatory school. Daniel Webster had graduated from Exeter in 1796. Mark Zuckerberg, the founder of Facebook, graduated in 2002. Langdell graduated in 1848.
After studying briefly at Harvard College, teaching elementary school, and apprenticing in a law office, Langdell enrolled in the Harvard Law School in 1851 and graduated in 1854. The course of study was typically completed in a year or two. Langdell took longer not because he was in academic difficulty, but because he had a job in the library, 57 which foretold much about him and the future of legal education. School life and libraries defined Langdell, but in 1854 there was no employment for him in either. From then until 1870, he practiced law in Manhattan, where his experience seems primarily to have been writing briefs and reading. In February 1870, he returned to the Law School to teach and seven months later became dean because nobody else wanted the job.
5
Unlike Osler, who has been unanimously admired in medical education, Langdell has been alternately revered and reviled. Former students wrote about him affectionately. Although much of what he did was opposed at the time, many in his generation and the one that followed considered him a pioneer who transformed legal education for the better. The reviling started in the 1920s and continues today. He has been called "a brilliant neurotic" (by Jerome Frank) 9 whose teaching amounted to "indoctrination by brainwashing" (according to Grant Gilmore).
Legal realists objected to him as a self-deluded formalist who naively and rigidly believed that the law in books was the same as law experienced in real life. Although there was something to this criticism, it was overblown. For the realists, the lightening rods were statements like these: "Law, considered as a science, consists of certain principles or doctrines" (from the preface to Langdell's first casebook) 61 and "if law be not a science, a university will best consult its own dignity in declining to teach it" (from his speech on the 250th anniversary of Harvard University's founding). 62 But the realists misunderstood how the word science was used in the second half of the nineteenth century. And they misunderstood the context in which Langdell wrote. Langdell didn't mean a science in the sense of astronomy or physics. In his century, a science was anything important and complex enough to be worth researching, especially if it included concepts that could be discovered and categorized. We still encounter that meaning. It's why our study of polities and governments is called political science, one of the social sciences, and it is why one of our popular songs could be titled She Blinded Me With Science.
6 All Langdell meant was that law is constituted of rules and policies ("principles or doctrines") that could be discovered and categorized.64 Story had used the same word in the same way.
65
In 1870 the principles or doctrines still needed to be catalogued and classified. Law was a mess. A legislative code was a rarity. The common law could not routinely be researched because there were no West reporters, 66 no regional digests or other ways of finding cases, and no Shepard's or similar method of learning whether a case was still good law. On any given common law point, nobody could know what the "majority rule" or the "emerging trend" was. The big picture was unseeable. All the everyday lawyer could know was that Blackstone had claimed that a certain rule was part of the English common law or that in a given case, which the lawyer might fortunately have heard about, a local court had enforced a similar rule, or something like it, or something different. Even Langdell's first full year of teaching coincided with his first year as dean. The deanship was at first a triviality with little or no inherent power. His immediate effect was as an innovative teacher. He soon became a willful and stubborn dean, although he never engaged in self-promotion or self-aggrandizement. As a teacher and as a dean, he left legal education with the eight Langdellian characteristics described here.
A. Teaching Socratically from a casebook
On the first day of his first full academic year, in the fall of 1870, Langdell walked into his Contracts class and started asking questions about cases. Here's the classic account: This and Langdell's other classes over the next few days "were followed by impromptu indignation meetings."' 9 Expecting to be told the law rather than the reverse, students, according to one of them, "could see nothing in Eliot summoned students to his office and asked what they thought about Langdell-a startling situation in which a university president was asking first-year students to report on their teacher. Eliot decided not to intervene. Langdell, with stubbornness and courage, persisted.
A former student remembered him as "a modest, learned, and kindly man" 73 who could become enveloped in discoveries in any subject he taught. His teaching style was both gentle and genteel, and he seems to have had a placid, uninspiring, and unfocused classroom presence. The same student recalled that he and his colleagues "learned that any position [we] might advance was pretty soon followed by the question, 'Could you suggest a reason?" 74 Langdell asked it so often that the words "Could you suggest a reason?" became, among two generations of students, his trademark. 75 Asking students for their thoughts can, in the right circumstances, be seen as a form of intellectual respect, and the students who took it that way-a tiny group at the beginning but many more in succeeding years-became devoted to him. 76 The classroom tyrants came later. When they asked for a reason, it was not charming.
A true Socratic dialog-as Plato portrayed it-is made up of an elenchus, in which questions reveal the student's ignorance; an aporia, the point at which the student recognizes the ignorance; and a psychagogia, in which questions help the student come to insights that replace the ignorance shown earlier. be doubled by doubling the length of its sides. And during the psychagogia, with a few hints from Socrates, he develops a mathematically correct method of doubling a square. If a teacher conducts only an elenchus culminating in an aporia and at that point ends the dialog, the student can be embarrassed and perhaps humiliated, even if the teacher has a soft and unthreatening demeanor. Without that demeanor, the effect is brutal. Stopping at the aporia might have some precedent in the early Platonic dialogs, where Socrates "never talks to anyone without refuting him."" In some of those dialogs, the elenchus "involved persistent hypocrisy; it showed a negative and destructive spirit; [and] it caused pain to its victims.
79 But in the later dialogs, written by a more mature Plato, the psychagogia becomes more fully developed. Unless the person being interrogated argues belligerently, Socrates' questioning during the elenchus is encouraging, not demeaning, and the psychagogia ends with a sense of accomplishment on both sides. No one knows whether Langdell actually questioned as Socrates did or instead asked aimless questions, wandering without any conversational structure. Langdell had a classical or at least semi-classical education and thought students ought not be admitted to law school unless, among things, they could read Latin without a dictionary. He must have known the dialogs, might have had some experience with them in the original Greek, and probably was influenced by them. But we cannot know, from the evidence available, whether he practiced the full model, complete with a satisfying psychagogia. All we do know is that former students who published their recollections thought they had learned and not been abused. Those who felt otherwise-in a Victorian and Anglo-Saxon culture allergic to unpleasantness-might have avoided saying so in print.
Langdell spent prodigious amounts of time with his case law obsession, "ponderously extracting every possible legal principle from each case.' 80 In a typical story, a former student recalled that Langdell changed his opinion in regard to a case three times in the course of one week, each time advancing with positiveness a new doctrine. That he could do this without losing the respect or confidence of his students shows the esteem in which he was held. They knew well he was a teacher of originality and great industry, with no object but to discover and state truly the principles of the law. In October of 1870, Langdell took an initial batch of his cases across the Charles River to an old-line Boston publisher, Little, Brown & Co., and had them printed as the first casebook-or more accurately, half of the first casebook. 82 The complete text was published the following year. 8 3 It's the same size as a modern casebook but covers only three subjects: offer and acceptance (163 pages), consideration (296 pages), and conditions (546 pages). Dozens of cases follow each other without offering the slightest clue as to why any of them is in the book. For example, 41 cases on conditions precedent fill 172 pages and are not organized around ideas but instead appear in nearly chronological order, from Anonymous, a one-paragraph Kings Bench case decided in 1500, to Raymond v Minton, an Exchequer case from 1866. Cases seem to be included for no better reason than that Langdell thought them interesting. In a modern Contracts class, the book would be unuseable.
This proto-casebook corroborates what students said of Langdell's teaching during the early stages of his faculty career: he brought his curiosity into the classroom and shared it. He asked questions so that students would discuss with him the things about which he was curious. If instead he had taught entirely by making statements about the law (lecturing), students would have said nothing. He would have been bored, having deprived himself of conversation. Students, too, would have been bored, sitting silently and passively. Those who preferred the safety of bored silence hated Langdell. But those who wanted more were energized by the opportunity to share his curiosity and participate in his thinking. This classroom conversation reflected Langdell's personality, which was hermetically sealed. None of the accounts published by his contemporaries identifies anyone as a long-term close friend of the adult Langdell-a genuinely intimate friend as distinct from a colleague or a friendly acquaintance. He did not socialize for the pleasure of it, or much at all. He mentored James Barr Ames, who later succeeded him as dean, and the two were allies. But they were not personally close, and as the mentored one and 20 years younger than Langdell, Ames was always in the lesser position. As an adult, Langdell had almost no experience of family. He did not marry until 18808 and had no children. The marriage is barely mentioned in accounts of Langdell's life and work. Bruce Kimball's Langdell biography discusses the marriage on only three of its 351 pages of text. The index lists six other pages where the marriage is mentioned in passing. We know more about the occupation of the wife's father (the minister in Langdell's church) than about her. 8 s Kimball does provide her name (Margaret) and age when wed (24 years old, to the 54-year-old Langdell), 86 information hardly available elsewhere except in primary sources. The age difference might have made it possible for Langdell to admit Margaret into his reclusive private life, as he generally found direct human connection uncomfortable. Published student recollections do not describe even a single out-of-class conversation in which Langdell showed a deep empathic interest in an individual student as a human being. The conversations he conducted in class suited him perfectly. They were limited to linear reasoning working from written analysis. They had no emotional content. All of the other participants were subservient because they were students. And he was in control because he asked questions that the other participants felt required to answer to his satisfaction. We do not know whether these conversations-among the most common he had during the 1870s-relieved any of what must have been his loneliness. No statute appears in Langdell's casebook, and he seems not to have thought statutes worth addressing in the classroom. Fact analysis was nearly precluded. His casebook, and nearly every other since, includes only the court's statement of its version of the facts and nothing from the evidentiary record, leaving no opportunity to critique a court's factual logic. In a course called Contracts, Langdell's casebook includes no contracts, but instead only cases about contracts. As a genre, casebooks are based on the idea that nearly all we can know about what happens in the law comes from litigation in the form of judicial opinions.
The Contracts course today still resembles the one Langdell taught. It has little relationship to contracts as they are understood by transactional lawyers. Of the dozen or so chestnut cases that appear in nearly all Contracts casebooks today, about half teach issues that rarely occur in the modern experience of lawyers and courts. Lawyers do not typically help their clients commit torts or crimes. Lawyers do, however, help clients create contracts. But Contracts students learn so little about how to interpret a contract that they might be speechless if a client were to ask them what a particular provision means. Students do not study the internal logic of a contract; the permeating effect of standards and qualifications; the difference between a legal provision and a business provision; the differences in how covenants and conditions incentivize behavior; the effect of a contract's assignability on its value; the comparative risk allocation efficiency of conditions, representations, and warranties; the reasons for obtaining simultaneous representations and warranties; the ways in which representations blend tort law and contract law; the reasons why parties almost always ignore remedies law when resolving disputes between themselves; or any of the other basic concepts needed to comprehend what a contract does and how it does it. Contracts students don't even read contracts, but instead only snippets quoted in cases. They study only what Langdell considered interesting-judicial opinions that clean up the debris in the exceedingly rare instances of a contract's entering a courtroom.
It may be that teaching the analytical process was never Langdell's goal, but instead an accidental byproduct of his simple curiosity about cases, which he brought into the classroom. There was and still is something remarkable about a teacher who keeps changing his mind while teaching, in ways plainly obvious to students. As he aged, Langdell gradually stopped asking classroom questions, and eventually he just explained the cases in class.o He abandoned Socratic questioning but not the case method or the casebook. 91 Students do not, however, learn legal analysis simply by reading cases. They learn it through requirements to explicate. Langdell didn't do that the thorough way, by critiquing a student's written analysis as in a modern legal writing course. He did it the short way, orally in class through questions. And he stopped doing even that when he stopped asking questions. 
C. The essay examination
Before 1870, degrees were awarded on the basis of attendance alone. In that year, Harvard University, at Eliot's insistence, began requiring examinations as a condition to graduate from any of the University's schools or departments. 95 The first law school examinations were given in the spring of 1871.96 As everywhere else in higher education of that era, the 1871 exams (except Langdell's) asked pure knowledge questions, such as these from the course on Property: 
Id.
95 Kimball, Inception, supra note 82, at 161.
What is meant by estate as applied to land? What are the different kinds of estate? Give examples of each. Define a tenancy in severalty, a joint tenancy, and a tenancy in common. What are the incidents of joint tenancies and tenancies in common? How may they be severed by acts of the parties or by acts of law?
To answer, a student needed only to recite memorized law. No exam (other than Langdell's) required students to resolve legal issues embedded No empirical evidence proves that these exams, or any other exams given in law schools, accurately measure student learning. No study based on rigorous methodology has evaluated law school exams to determine whether they validly and reliably measure what they purport to measure.
No attempt to do so has been published, and social science would not consider the proposition proved without replication studies conducted with different methodologies on different subject populations. The traditional exam's structure seems to have evolved for reasons irrelevant to accurate measurement. Three-hour exams are administratively convenient, one exam in the morning and another in the afternoon, with time in between to clear away the morning's debris, break for lunch, and set up for the afternoon, completing everything by the end of the business day. Traditionally that three-hour exam has included three essay questions. No one knows why, except for the symmetry.
Langdell's exam, together with his classroom method, may have caused substantial numbers of students to leave Harvard. Mere memorization was insufficient for his exams, and he was a tougher grader than his colleagues (until James Barr Ames was hired and matched Langdell in this respect).
98 Students could not escape Langdell. Except for Ames, he was the only Harvard Contracts teacher and in many years the only Civil Procedure teacher as well. One hundred and sixty-five new law students enrolled in the fall of 1870, Langdell's first full year of teaching. 99 Only 45 of them took the exams administered in June 1871, and only 37 passed. In the following year, 92 new students entered the school, 26 took the exams, and 19 passed.' 00 The most immediate contributing factor in regaining respect for the school may have been driving away so many intellectually passive students.
D. The library as the center of the law school
As a student and as a teacher, Langdell's attachment to books and libraries seemed so guileless as to be endearing (although finding meaning in cases is hardly a cosmopolitan intellectual life). The stories of the young Langdell sleeping overnight on library tables might or might not have been true. But eventually he caused the library to be converted "from a textbook dispensary to a scholarly resource."I' In Langdell's time, it was scholarly only as a repository for case law, which was beginning to be compiled into searchable commercial reporters. (John B. West started the West Publishing Company in 1872.) Still, Langdell was able to call his law library "the proper workshop of professors and students alike .. . it is to us what the laboratories of the university are to the chemists and physicists."1 2 In modern legal education, even with the Internet, the library is still the largest and most obvious part of any law school's building. Law schools are the only form of professional education centered around libraries. Medicine has produced a vast published literature reporting empirical research on the causes and treatments of disease. But medical schools have not been built around their libraries or even their laboratories. The most obvious feature of a medical school is its teaching hospital, and in an architecture school, its design studio. Faculties in other professions would naturally assume by analogy that a law school is centered around its own law firm. Every law school owns a law firm, and some own several. But these firms-clinics-are typically marginalized in resources and role.
E. The requirement of seven years of higher education for a law degree
This is really two requirements. One is three years of study to obtain a law degree. The other is the prerequisite of four years of undergraduate study to enter law school.
When Langdell was appointed in 1870, the school was "a two-year operation, at best, with students free to start at any point." 1 0 3 By 1876, it had grown to three years, although graduating sooner was possible, and by 1899 the degree was standardized at three years. 104 Since then, only the degree's name has changed, from a bachelor of laws (LL.B.) to a juris doctorate (J.D.). The three-year J.D. is essentially equivalent to the fouryear M.D. minus the year on the wards. In both law and medicine, the first two years cover fundamental knowledge, and the last year is a mixture of specialization and professional skills. But medical education inserts an additional year between the first two and the last one. That year-the year on the wards with patients-is the heart of what Osler provided, and for which there is no Langdellian equivalent. In 1875, Langdell began requiring that prospective students, as a condition of admission, either have a bachelor's degree or pass an examination testing, among other things, knowledge of Blackstone and the ability to translate without a dictionary from Virgil, Cicero, and Caesar.
Langdell himself did not have a bachelor's degree, although he almost certainly would have passed the examination.
These seven years add up to the longest period of pre-bar education anywhere in the world. England and France require a total of five years of schooling; Canada requires six; and other industrialized nations fit within that range. But the additional education required in the United States is not in the study of law. It is in non-law undergraduate subjects preceding law school. It also represents an extraordinary burden on students, both in the obvious tuition expense, including the interest paid to borrow tuition money, and in the hidden opportunity costs associated with foreshortening an income-producing career by one or two years.
The lost years aren't early, low-income ones. They're the final years of a career-the ones that typically produce the highest income. Income at any point during a career correlates to the number of years since graduation, and not to the lawyer's age. But people retire based on their age, not their graduation date. Graduating a year or two later thus subtracts time at the end of a career, not the beginning. Because the opportunity costs culminate decades after their cause, they aren't noticed by students or by lawyers-or even by law faculty, whose own careers have been foreshortened in the same way.
The current crisis in law schools-precipitated by a widening perception that a law degree is a poor investment in light of predicted professional employment and income-was not caused by the three-year cost of legal education, which is undeniably necessary for entry into a profession. It was caused by an entirely different burden: the uniquely American law school admissions requirement of a bachelor's degree.
That burden became widespread not because seven years are necessary to produce a lawyer, but because of the American experience of immigration, which triggered antisemitism and other bigotries early in the twentieth century. The admissions requirement of a four-year bachelor's degree spread across legal education to prevent "Jews, immigrants, and city-dwellers" from "undermin[ing] the American way of life" through the legal profession."
08 Four years of college were thought necessary to
Americanize those who were neither white nor Anglo-Saxon nor protestant. 109 In 1923, the dean of the Yale Law School took the position that a student whose parents were born abroad should attend college longer than others as a condition to admission to a law school. 110 He also argued that undergraduate grades should not be used as an admissions criterion because intellectual ability mattered less than the social and ethical superiority of established American families."' Robert Stevens has pointed out that "wherever one looks in the literature of the period, the establishment expressed concern about the background of those who were alleged to be demeaning the bar."' 1 12 That would include almost everyone who was not born into a well-financed family. In 1920, only 3.3% of the U.S. population had four or more years of college.
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Langdell probably did not share these motivations. In 1875, when he first tried to impose pre-admissions educational requirements, the overwhelming majority of immigrants arrived from countries that were white, predominantly protestant, and either Anglo-Saxon or not far from it: Britain, Germany, and Scandinavia. Significant immigration from Eastern and Southern Europe did not begin until the last decade of the nineteenth century, and it did not become a flood, panicking nativists, until after 1900. Despite his own family's background, Langdell had overcome the financial odds and gone to college. His elitism was intellectual. He preferred to be surrounded with men (women were not permitted) who had read Virgil in Latin (common in that era among college graduates) than with those whose experience in life had been more practical. That was certainly consistent with his feelings about the legal profession itself.
F. A faculty divorced from practice
When Langdell and Eliot appointed James Barr Ames to the faculty in 1873, they hired the first American law professor who had never practiced law. 1 14 For Langdell, who had fled practice, hiring a teacher who had never practiced at all seemed congenial. It was also the beginning of insularity, as Langdell" did.' 17 When Langdell retired from the deanship in 1895, Ames succeeded him."' Today, a substantial record as a top-notch lawyer is practically disqualifying for a casebook teaching job. In fact, an applicant seeking tenure-track faculty employment might become more attractive by never practicing law at all and instead obtaining a Ph.D., or at least an appropriate LL.M. This represents the opposite of the Oslerian ideal-a faculty member who is simultaneously a first-rate teacher, researcher, and practitioner. Langdell's idea was not just a divorce from practice; it was disdain for it as well. Today, the word disdain and its synonyms occur over and over again in articles that critique the law professoriate's view of practice.'
Ames himself wrote that "Langdell did not often appear in court, and, leading a secluded life, was not generally known even by lawyers." 12 0 It's a myth, though commonly believed, that Langdell never had a client and never stood before a judge in a courtroom. 121 But Langdell disliked the practice of law, thought it a lesser form of intellectual activity, had little direct experience with clients or courts, 122 and apparently believed that the only part of lawyering worth teaching was reading case law and developing theories and arguments based on what he had read. Case law-based theorizing and argumentation did not fill a lawyer's day then and do not today. They are a small proportion of the skills needed for capable lawyering. But of the tasks Langdell had to do while practicing law, they are the only ones he found truly interesting. Becoming a teacher allowed him to leave everything else behind. If Osler had been in law rather than medicine, Langdell would not have hired him. "What qualifies a person ... to teach law,' said Langdell, "is not experience in the work of a lawyer's office, not experience in dealing with men, not experience in the trial or argument of cases, not experience, in short, in using law, but experience in learning law. 123 Eliot, who as president of Harvard knew Langdell's views on faculty hiring, attributed to him the belief that "success at the Bar or on the Bench was, in all probability, a disqualification for the functions of a professor of law."' 1 24
And if Langdell had been in medicine, Osler would not have hired him. A physician who disliked the practice of medicine would have been an incompetent bedside teacher and dangerous on the wards. For Osler, the patient was the real textbook, and today the patient is still the center of attention in the medical education that Osler and his colleagues created. In Langdell's legal education, the client was entirely absent even though the core of a lawyer's work is understanding the client, counseling the client, and solving problems as the client wishes them solved. Even today, she is at most a bystander, discussed infrequently if at all, except in clinics and other skills courses.
G. Entrusting the professoriate's literature to students
The Harvard Law Review was not the first student-edited law review, but it was the first to survive, 12 5 and it set the mold, in format, in operation, and in its role in the law school. In 1886, Harvard students began editing and publishing the Reviewl 2 6 after enlisting Ames's support.
Although Langdell was dean at the time, he seems not to have been directly involved, at least at first. 127 But a student-edited law review is a natural consequence of the casebook classroom. If students are to discover the law for themselves in class, with the teacher supplying the questions, it would not be surprising for them to continue that work in an extracurricular publication. In fact, in their first issue the student editors declared one of their purposes to be providing "some idea of what is done under the Harvard system of instruction.' In no other field are scholarly journals edited by students. Elsewhere in higher education, editing is done entirely by faculty, and editing a scholarly journal is considered a greater contribution to the field than publishing an article in it. In medicine, the idea of allowing students to edit research journal articles would be considered irresponsible. With rare exceptions, however, law faculty do not involve themselves in journal editing, and a substantial amount of the professoriate's research and literature is controlled, uniquely in higher education, by students.
H. The Langdellian bargain
Langdell argued-and his university president, Charles Eliot, was persuaded-that masses of students could be taught law economically in large classes, and the result would be professional learning because students in a Socratic class would do more than passively receive information, as in a lecture. The only substantial investment in such an enterprise would be the library. Personnel costs would be low compared with revenue because of the large number of students in each teacher's classroom. Teaching would be so financially efficient that a profit could be generated each year. Eliot initially let Langdell keep the profit for law school use, but the bargain has evolved since then so that law school faculties and universities comfortably share the surplus.
Langdell and Eliot did not sit down and haggle until they agreed on this. They proceeded instead in small steps over many years, each supporting something the other had decided to do about some seemingly minor issue until they gradually settled into the arrangement that has governed legal education ever since. As Robert Stevens, an historian of legal education, put it, "President Eliot smiled on Langdell's Celtic wisdom in having invented the financially attractive case method system and Langdell, in return, purred"1 28 These two were not concerned with administrative precedent. Almost none existed. Most lawyers were educated as Lincoln had been-by reading law while working, as an apprentice, in an older lawyer's office. The Jacksonian Era had left the country with a feeling that educated elites should not control professions and that law in particular should be accessible to anyone literate enough to memorize some Blackstone. The very few university law schools were, like Harvard's in 1870, small departments with tiny full-time faculties. An elite lawyer in a cosmopolitan northeastern city might have attended a university law school, but as a substitute for a liberal arts education and to obtain a credential largely proving that the lawyer came from a family wealthy enough to support him as a gentleman student.
A law school's place in a university was not secure. In the nineteenth century, American higher education reshaped itself on the German model of a university as a source of knowledge that can be published and cataloged. Until Langdell, law faculties did little of that. As late as 1918, Veblen could speak for many in higher education when he wrote that a law school "belongs in the modern university no more than a school of fencing or dancing"; 1 2 9 that casebook teachers "stand in a relation to their students analogous to that in which the 'coaches' stand to the athletes 130 and that law draws on very little of the intellectual, as demonstrated by "the unscientific and unscholarly nature of the required training" 13 1 For prestige purposes in higher education, preparing students for life, including the life of the mind, is less important-often much less important-than what the professoriate calls "the creation of knowledge' Eliot was a chemist. Chemistry has always had a secure place in higher education as a source of publishable and catalogable knowledge. But chemistry cannot be learned without laboratory teaching. Langdell promised the law equivalent of laboratory learning, although today that more accurately fits clinics and legal writing courses than the casebook classroom. When a furor erupted over Langdell's first Socratic classes, Eliot understood that to be evidence of progress. A lesser university president might have told Langdell to stop making trouble.
Although Eliot let his law school keep its entire surplus revenue, later presidents throughout higher education gradually began to claim increasing amounts of it for uses elsewhere in their universities. Some of this is justified as sharing overhead costs. A modern law school, unlike Langdell's, uses university resources such as centralized computer systems and campus security. A modern university will take a specific percentage of its law school's operating revenue, which at most schools comes largely from tuition. It is not unusual for that percentage to equal one fifth to one quarter of the law school's operating revenue, vastly exceeding the law school's true share of overhead costs. In addition, the university typically will want a portion of the law school's fund-raising. Most law schools are thus operated by their universities as profit centers.
When a law school's faculty, or even its accreditor, 1 3 2 asks to see detailed financial records showing how much of the university's share actually pays for the law school's overhead costs and how much is treated by the university as profit, the university's response rarely includes hard evidence that would clarify the matter. Typically, inquiries go no further because, even though universities now take out profit, the Langdellian bargain still satisfies law school faculties. A faculty is able to retain resources to pursue its scholarly interests, and although the faculty might want more, those resources, together with law faculty compensation, cause envy in other university departments. Law faculties today still consider themselves bound by and benefitting from this bargain, even though a transcript of a contemporary doctrinal class would typically reveal much lecturing and little Socratic questioning (which would have disappointed Eliot).
13 Among the benefits of the bargain to the faculty are leniency, compared with other parts of a university, in teaching requirements measured by the time needed to teach casebook courses, freeing up a substantial amount of faculty time for scholarship that is supported, for the most part, by tuition money. (In a medical school, research is paid for by the National Institutes of Health and by private corporations-and none of it by tuition.) The Langdellian bargain settled the financial arrangements through which legal education would enter universities. Large numbers of students would be taught, with little capital investment, and in most years law school revenues would exceed expenses. That would provide resources for faculty to do scholarship on whatever subjects interest them. Those have been the expectations of university administrators and law school faculties for 140 years. Whenever change is proposed in legal education, the threshold question is whether it would be consistent with the Langdellian bargain. If the proposal would significantly reallocate resources-either within the law school or between the law school and the university-in a way that would alter the bargain, the proposal fails because no one will give up voluntarily what the bargain has provided.
The eight Langdellian characteristics weren't immediately adopted outside Harvard. But by the beginning of the twentieth century they were becoming essential at the elite law schools, and within a few decades after that, nearly all law schools either had adopted them or aspired to do so. Each feature added to legal education since then, such as skills education, has been treated as suspect. But the Langdellian characteristics are assumed to be normative, essential, immutable, and eternal. Redmount, Lawyers, Law Student and People 168 (1977) (contemporary law school teachers tend to ask questions in the classroom only as "a garnish to lecture" or as "a way to make lectures more palatable" and because of"an algebraic increase in cognitive information in all areas of the law and student demand for pure, clear information rather than exercises which are asserted to provide mental training"). published legal analysis. He was so uncomfortable dealing with strangers that when the Harvard Board of Overseers was deciding whether to approve his appointment to the faculty, he refused an invitation to share a meal with some of theml 4 2 -a potentially self-destructive act. Meeting an author of emotionally charged verse would have unnerved him. We can imagine excuses being made by the visitor, followed by a hasty departure and a sigh of relief in the street outside. But for Osler, encountering Whitman and his clutter was fun. Osler's intellect absorbed everything and enjoyed doing it.
Osler authored "the first great textbook of modern medicine," which "dominated its market, had huge sales, [and] went through many editions." 4 3 It was also "the last text in which a single author dared to write on the whole range of the body's internal ills."1 4 4 Unlike Langdell's casebook-which was used only by the few American teachers who taught Contracts according to the Langdellian method in the late nineteenth century-The Principles and Practice of Medicine "quickly became the dominant medical textbook in the English-speaking world"
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Sergeant painted Osler at the center of his group portrait The Four Doctors, with a globe behind his head and the picture's focal point the pen in Osler's hand. A biography 146 published seven years after his death won a Pulitzer Prize solely because it was about Osler; it had no literary merit. Langdell, and Ames after him, were the opposite of Osler and lived narrow lives. They might have been pioneering doctrinal teachers, but they knew little about the practice of law or about any life outside the academy. Langdell would not have been considered a worthwhile subject for art as in Sergeant's painting or have been the topic of a contemporary Pulitzer Prize-winning biography. His diagnosis of legal problems was not sought by the public. Outside of legal education, few people had heard of him and even fewer cared what he thought. This was not foreordained by any difference between law and medicine. Both professions were and still are large in the public mind. Langdell chose to ignore the world, and it had no choice but to ignore him.147
Today, a great many practicing physicians and surgeons know of Osler and the professional values he stood for. On hearing his name, they can state, instantly and with much conviction, that what is wrong with medicine today is the many ways in which managed care prevents them from practicing medicine as Osler thought it should be practiced. Even a medical student, in a letter to the New York Times, can write, "[Als the exemplary physician William Osler famously said, 'Listen to your patient, he is telling you the diagnosis.'"' 1 Most law school teachers know, at least vaguely, that Langdell created the classroom version of socratic teaching. But in the legal profession for which he invented the signature pedagogical method, Langdell is virtually unknown. Except for Harvard graduates, who might know why Langdell Hall has that name, practicing lawyers have rarely heard of him, and they have no idea how and why he influenced their education.
The names of both Langdell and Osler have become adjectives, although with very different connotations. In medical education, the term Oslerian is synonymous with the finest professionalism, pedagogy, and intellectual inquiry. To say that a physician or surgeon has Oslerian qualities is considered, in both academic medicine and in the medical profession, to be the highest form of praise. Everyone is assumed to aspire to Oslerian ideals. When modern economic forces diminish the Oslerian tradition, that is regretted by everyone who mentions it.
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Langdellian, however, is not an unambiguously favorable term. It's generally used either as a prelude to criticism or as a reference to pedagogical thinking that has both positive and negative characteristics, the negative much more often discussed today than the positive. Almost no one argues now that law schools would be improved if we were to return to the Langdellian classroom in its purest form. Legal education is ambivalent about Langdell-except for his bargain, which both law faculties and university administrators adamantly insist should be strictly observed regardless of its effect on students and the profession they enter.
